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In this appeal the appellant was represented by IMr.Mwaluko

Learned Advocate and Mr. Materu, learned State Attorney appeared for

the Republic, respondent, ' . )
The appellant is appealing against the decls1on of the District Gourt

of Amzsha in Criminal Case no. 220 of 2000, in which case the appellant

was charged with the offende of Forcible detairies = ofs 86 of the Penal

Code, Cap.l6. It iwas eﬂ.le‘ge.d~ lthat on 13/3/ 2000. the'h épnel:lant, at plot

no, 12 Themi Ifldustrlal -Area Wlthln the Municipality, District and

Arusha Region 1r1‘hhout colour of rlgh‘b dld hold the possessmn of the
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said plot in a mamner llkely to cause-a breaoh of the peace. After

a full trial 1.110 aggellant was conv:.cted of the offence as charged.
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Being agorieved tle uppellant fa.’ed an appeal agalnst both the

conviction and the sentence. On 15/7/2003 when the appeal was called

for h’ééi‘iﬁé”both learncd counsels opted to urgue the appeal by written
" gubmissions and a aunsent order, was accordingly granted. On 17/9/2003,

extension of tlmo o flle the written submssmns was sought and accordingly
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granted and the appeal was flxed for mention today i.e 29/ 10/ 2003.
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of todate the ap'aellant's wntten suLmlssmns have not Leen f:l.led and
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neither the :.:.)pellant nor hlS advocato delgned to appear in courte ‘
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| Matoru, Lcarned State Atto ney sought tolﬁave the appeal1 o
PRV N ST RN S L
dd.lsmissed for want of prosecutlon the appellant hanng deﬁ‘aul_tec} in 1
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flllng the wrlt ten su’bmlssmns suppo;tlng ’che appeal, defsplte thLe gxi;.ensmn
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He fu:ther‘submitted~that the- appeal. itself 4s-.misconceived
and has no merit, and that the proceedings of the lower court contfin
sufficient ovidence to-establish the case for thé offounce with.wﬁich
the siccused was chargeds |

Upon hearing the learned state Attorney and upon careful

- perusal and consideration of the proceedings of the trial courty I

. £ind that there is no doubt that the Land in question belongs to Zapata
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spares and sorvicos Ltd and tho appellant has no iawful right for
entering into or remaining in the aforesaid plot no.12 Block B Themi.
Industrial Area, Arusha. The evidence tendered in ocourt proves this
fact beyond all reasonable doubt and the Judgpmént and conviction
cannot be faulted. . .
Accordingly I flnd that the appeal has no merlt and it is

hereby.dlsmlssed.

It is so orderede.
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Dellvarea at Afﬁéha this 29th day of October,2003 in chambers in
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the prescnce ofmgr. Materu State Attorney for the Respondent ang
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in the™: bsen6$;§% the appellant,
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