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IN THE HIGH COURT OF TANZANTA
AT MTVARA
CRIMINAL AFYEAL NO. 437 OF 2005
| ORIGINAL NEWALA DISTRICT COURT
CRIMINAL CASE NO. 197 OF 2002.

 HAMISI CHARLES HUNGOoooooq°APrELLANT
' versus: -
TT-IE RE-L)UBLICQOOQOOQOOQQOUOOR.E}SIJONDE.\JT
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" The ‘appellant Hemisi oharles Hungo was on 21/2/2003
conv1cted by Newala District Court in’ Ttwara on a charge of
Unlawful posseus1on of Narcotic drugs contrary to section
"the Drugs Prevention of Illicit Traffic in
Drugs Act ! p~§ of 1995 and sentenced to pay a fine of shse
200,000/— or five years imprisonment in defaulte

Two: witnesses gave,eyidence for the prosecutions These
re PW1 Fo923 PC Prudence and a militiaman PW2 Juma Iddi.

FW1 works with Mchichira Police Post while W2 is a
Mchichira village militiaman,

W1 was instructed by the Officer Commanding Station, .
0CS Mahuta Police Station to arrest the appellant on an offence
of Threatening Violence.

That was on 9/9/2002 FW1 left with one policeman and. EW2,
They managed to arrest the appellant at the other side of
Ruvuma river at 9,00 a.ne

The appellant was sent to Mchichira rolice rost, where
W1 searched him and was found in possession of five rolls of
bhan.ge .
The appellant had denigﬂ;haging,been found in possession
[SRIS VR
of the bhang, )

The respondent Republic.declined to support both conviction
and sentencee Mre Luena learned State Lttorney submitted thet
the appellant was denied by the Court an opportunity to call

0000/2900



- 2 L -

his defence witness one Hamisi Bakarl HMoha meq1 .of ‘Maundo
village (Ngfombo) whom he had 1nalcated at D”ellmlnary
he arlngo ' '

The learned State uttorpey also subnlttcd Lhat the-
evidence of PW1 and PW2 was suspect and doubtfuls There was
no reason why the appellant was not searched at 9 a.me when
he waz arrested, only to be searched later in the evening,

, I ertirely agree W1th the submissions made by the
learned State Attorney.

I therefore quash the conviction and set aside the
senterice imposed on the appellanto'

It is further ordered that thc apnellant shall be
releaged fo*thW1th f“om prlson unless held thereln on ‘othepr -
lawful charges. '

dppeal allowed,

S, B 1
'Se Be Lmﬁﬁmm
JUDGE
16/12/2005,

. .. .
Rt R LS I I P
T e



