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'l'his is an appcal against thc dccision ol' is Worship Igga Adiru, Scnior Magislratc (iradc I,

dclivcrcd on 6th Octobcr 2023, by u'hich he acquittcd llusagwa lrrcdrick ancl lrahull !\/aiswa

(collcctivcly. "thc Rospondcnls"). 'l.hc Appcllant was rcprsscntcd by Ms Ilappincss Aincbyona,

Chicl'Statc Attolnsy. 'l he I(cspondcnts wcrc unrcprcscntcd.

Whcn this appcalcamc up lbr hcaring. it cmcrgcd thal thc rccord ol'procccdings ol'tltc lowcr court

had bccn scrvctl on thc Appcllant on 27tlr lfcbruary,202(r to cnablc thc Appcllant to prcparc atrtl

lllc a nrcrnorandum of appcal. An al'fidavit o['scrvicc was filcd',vith tl.rc courl coulirming scrvicc.

Notwithstanding rcceipt olthe rccord. no msmorandum of appcal was cvcr filed.

25 'l hc l,arl on l'iline of a Mcnrorandum of ApDcal

Scction 2ti(3) of thc Crinriual l'roccdurc Codc Act providcs as I'trllorvs
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'l'his provision is couchcd in mandatory lcrms: an appollant who clccts to pcruse thc judgmcnt or

order bclorc lbrmulating grounds ol'appcal, and who is thcrcaftcr scrvcd with thal rccord, musl

lodgc thc grounds ol'appcal within lirurtccn days ol'scrvicc.'l hc usc ol'thc word "shall" admits ol'

no discrction. Calculatcd liom thc datc of scrvicc on 27th Fcbruary 2026. thc Appcllant was

obligcd to lilc thc mcmorandum ol appcal by l4th March 2026. No memorandum was lilcd by

that datc. and none has bccn filcd to datc. For uncxplaincd roasons. the Appcllant allowcd thc

statulory u,indow to lapsc.

40 'l'hc conscqucncc ol non-compliancc with thc mandatory liling rcquircmcnts govcrning thc

commcnccmcnt and institution ol'a criminal appcal is wcll scttlcd in this jurisdiction.

ln Ngabirano l"runk v l/gundu, ('riminul Appeal No. I d 2025, the Ili1lh ('ourt (Ssemogerere, .l )

held that an appeal u;mmencetl or proscculcd in disregard o.f lhe mandutory procedurul slelt.s

prescrihcd under the Criminal I'rocedure ('otla /c't i:; i,lconpelenl and liuhlc to ba :slrutk oul.'l hc

45 Court emphasised lhat complionce wilh lhc slalulory limclines and modes./br commencing and

instituting a criminal appeal is a threshold question o/ jurisdiction, lo he resolved be.fore any

consideralion oJ the appeal's subslunlivc merils.
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'['his position accords with thc broadcr plinciplc applicd to appcals gr;ncrally: that llrc nrcrc lodging

olonc documcnt in lhc appcllatc proccss. without thc othcr manclat<;ry stcps, docs not constitutc a

compctcnt appcal. Similarly. thc court has hcld that Iailurc to [ilc a mcmorandum arrd rccord ol'

appcal within thc prcscribcd statutory pcriod, lhc word "shall" having bccn uscd, rcndcrs thc appcal

incompctcnt and liablc to bo trcatcd as witlidrawn, with thc abscncc ol'a Iirrtnal appcal lirrcclosing

any inquiry into its arguahilil.y ()r mcril.

'l hc Suprcrnc Court has likcwiss hcld. in llcatricc Kobusingye v l'iona Nyakana & Anothcr,

SCCA No, ltl of2001, that tltc documcnts prcscrihccl by larv as csscntial to 1hc institution ol'an

)

55

l/ the appellant or an udwcate on hi"'or hcr bchalf indicules at the tine o/'./iling a nolice o/ opPeal

that he or she v,ishes lo perusc tha .1udgnrcnt or order oppealcd uguinsl he /ire ./brmulal ing lha

grounds of appeal, he or she shull be providcd u,ith u colty o/ the .iutlgmcnl or order,.fiae rf chorge.

30 and lhe grounds o/ appeul shutl he lodgcd vith thc rcgi.ttrur vvilhin.linmcen days ol thc duta of thc

scrvice on him or her ol thc c'opy ol the .iudgmcnt or ordar.

Effcct of non-comnliancc n'ith Mandatrtn tintclincs in thc la*'
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appcal arc prcciscl),that csscntial; thcir abscncc rcndcrs thc appcal incompclcnt and liablc t<r

bc struck out, sincc such documcnts indicatc that an appcal mcrits thc considcration ol-thc appcllalc

coufl.

It is thcrcloro lirmly cstablishcd that thc tinrr:lincs prcscribcd undcr thc Climinal Proccdurc Codc

Acl for thc filing ol'a mcmorandum or grounds ol'appoal arc not mcr{) guidclincs but mandatory

jurisdictional rcquircmcnts. Whcrc an appellant lails. rvithout lawlul cxcusc or an ordcr cxtcnding

timc. to comply with thcrn. thc rcsulting appcal is incompclcnt and cannot hc cnlcrtaincd on its

ntcnls.

Annlication to lhc l)rcscnt ('asc

Applying thesc principlcs to thc (ac1s bctbrc mc, thc Appcllanl was scrvod with thc rccord ol'thc

lowcr court on 27th ljcbruary, 2026 fior thc purposc ol'lirrmulating grounds ol'appcal undcr Scction

28(3) ol'thc Criminal I'roccrlurc Codc ,\ct. l hc li)urlccn-day pcriod prcscribcd bl that provision

cxpircd on l4th March 202(r. without a mcmorandum o1'appcal bcing lilcd. No application lbr an

cxtcnsion oltimc was madc undcr Scction 3l olthc Ao1, nor has any cxplanation bccn offorcd lbr

thc dclault.

In light ol'thc mandalory naturc ol'Scction 2ll(3). I lind that this appcal is inconlpctcnt lbr rvant ol

a mcmorandum ol'appcal lllcd rvithin thc timc prcscrihcd by law.

l,or thc lilrcgoing rcasons, this appcal is inconrpctcnt and is accordingly disntisscd. 'l hc Appcllant

is at libcrty, should it lcmain intcrcstcd in pursuing thc appcal. to apply lirr an cxtcnsion ol'tinrc

within which to lilc thc mcmorandum of appcal undcr Scclion 3l o1'1hc Crirninal l)roccdurc Codc

Act, supportcd by an allidavit disclosing sullicicnt causc for thc delay.

It is so ordcred.

Or^
(ladcnva'Paul Wolimbwa

,lun<;r,],

30th Junc 2026
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